803 (April 1981).  In order to establish a prima facie case Mr. Dickey
must prove by a preponderance of the evidence that:  (1) he engaged in
protected activity, and (2) the adverse action was motivated in any part
by the protected activity.  Further, his safety complaints must be made
with reasonable promptness and in good faith, and be communicated to mine
management, MSHA ex rel. Michael J. Dunmire and James Estle v. Northern
Coal Company, 4 FMSHRC 126 (1982).

In this case, there is no evidence that Mr, Dickey ever personally
filed any safety complaints with MSHA or any State mining enforcement
agency.  Further, while Mr. Dickey may have served as a member of the mine
safety committee at his previous place of employment, during his employment
with the respondent he apparently lost his bid for election to the mine
safety committee and had no official connection with that committee at
the Cumberland Mine.  However, he has established that during his employment
with the respondent he did file safety grievances and complaints, and
while he may not have been the direct moving party who initiated each of
those complaints or grievances, his participation in those complaints
and grievances was such as to lead one to conclude that he participated
in them.

Mr. Dickey was first employed by the respondent in August 1977,
and his safety complaints and grievances took place during the period of
approximately May 1979 through June 1981, and were confined to his period
of employment underground.  In his deposition of June 16, 1982, Mr. Dickey
confirmed that during the time he was assigned to the surface preparation
plant, June 1981 to the date of his discharge, while there were some
problems with dirty belts and screens, management always took care of these
matters and he filed no safety complaints (deposition, pg. 27).  The record
in this case reflects that his complaints and grievances began in May 1979,
when several miners, including Mr. Dickey, had some differences over the
safe operation of a slope car, and the miners refused to ride the car out
of the mine.   The grievance included a claim for pay by the agrieved
miners, and while the respondent was apparently cited by MSHA for the
condition of the cable on the slope car, the grievance was settled after
the miners were compensated for their lost" work time (exhibit C-l).
Subsequent safety grievances concerned the use of an emergency evacuation
belt system, and an asserted lack of an adequate communications system
on the slope car, and these were filed by the mine safety committee on
October A, 1979, and February 1, 1979 (exhibits C-2 and C-3).  The grievance
concerning the emergency belt included a claim by the miners, including
Mr. Dickey, for compensation for lost wages.

Other safety grievances in which Mr. Dickey was involved include a
September 1980, incident concerning an asserted unusual amount of coal
dust exposure on the section where Mr. Dickey and his crew were working,
and an incident in October 1980, concerning the procedure for cutting
through an underground gas well (exhibit C-6). These grievances apparently
included miner claims for compensation for time lost because of these
Incidents, and disputes over whether or not miners were given other work,
and the grievances appear to have been settled by the payment of compensation
to the miners.

558 only economic injury.
